RuLES oF PROCEDURE OF
THE STATE BAR OF CALIFORNIA
REINSTATEMENT PROCEEDINGS EXCERPT

H.REINSTATEMENT PROCEEDINGS.
RULE 660.INITIATION OF PROCEEDING.

Theserulesapply toproceedingsfor reinstatement
to membership in the State Bar after resignation
with or without charges pending and after
disbarment. A reinstatement proceeding is
initiated by thefiling and service of a petition for
reinstatement and payment of the required fee by
the party seeking reinstatemen.

Eff. January 1, 1995.
Source: New (but see TRP 551(b)).

RULE 661. REQUIREMENTS.

(@) The petition for reinstatement shall be
verified by the petitioner and shall be
addressed to the State Bar Court. The original
and three copies shall be filed with the Clerk.
The petition shall be on the form approved by
the Court and completed in compliance with
the instructions therein.

(b) The petitioner shall serve a copy of the
petition on the Office of Trials pursuantto the
rule for service of initial pleadings (rule 60),
accompanied by two (2) sets of origind
fingerprints on record cards furnished by the
State Bar. The fingerprints shall be used and
retained for the purposes prescribed in
Business and Professions Code section 6054.

(c) The petition shall not be filed by the Court
unless accompanied by a proof of service
establishing compliance with the service
requirementsof thisrule. The petition shall be
accompanied by a filing fee in the amount
specified by the Board of Governors.

Eff. January 1, 1995.

Source: TRP 660, 661 (substantially revised); par agraph (b), see
also TRP 663-664.

STATE BAR NOTE RE RULE 662

At therequestof the California Supreme Court, implementation
of the September 1996 amendments to rule 662 has been
suspended. The suspended provisions of rule 662 include the
establishment in subdivisions (b) and (c) of different minimum
waiting periodsfor filing areinstatement petition,aswell asthe
requirement in subdivisions (d) and (e) that a petitioner whois
seeking reinstatement must take and pas the Attorney Bar
Examination prior tofiling the petition for reinstatement.

The former version of rule 662, which wasadopted effective
January 1, 1995, will remain in effect until further order of
the Supreme Court. That previous version is reprinted
followingthe suspended rule 662.

RULE 662. EARLIEST TIME FOR FILING
REINSTATEMENT PETITION

(a) After resignation without charges pending, a
first or subsequent petition for reinstatement
may be filed at any time.

(b) Except as provided by order of the Supreme
Court, no petition for reinstatement shall be
filed within five years after the filing date of
the petitioner’s resignation with charges
pending or withinten yearsif theresignation
with charges pending related to a ariminal
investigationor proceedinginvolving afelony
involving moral turpitude under the laws of
California or of the United States or would
meet the criteria for summary disbarment
identified in Business and Professions Code
Section 6102(c). The 5-year period shall
apply if the related criminal invegigation
concludes in a conviction of a misdemeanor
or in no conviction.

(c) Except as provided by order of the Supreme
Court, the Sate Bar Court, in any
recommendation involving the disbarment of
amember, shal articulatethe earliest timein
which a member may file a petition for
reinstatement. The State Bar Court shall
consider a five (5) year period, a ten (10)
year period, or a permanent prohibition
against the filing of a reinstatement petition,
based upon, but not limited to, the following
factors:

(1) nature of underlying conduct

State Bar Court of California

- Page 1 -

Reinstatement 660 - 666.wpd
January 5, 2004



(2) prior record of discipline
(3) likelihood of rehabilitation

(4) existence of aggravating or mitigating
circumstances

(5) protection of the public, the courts and
the profession

(6) length of any interim suspension
following criminal conviction

(d) Except as provided by order of the Supreme
Court, a petitioner seeking reinstatement to
the practice of law in the State of California,
following the filing of a resignation with
charges pending, or asthe result of an order
of disbarment, shall take and pass the
Attorney Bar Examination, administered by
the Committee of Bar Examiners, within two
years prior to the filing of a petition for
reinstatement. Proof of passage shall, for
pur poses of reinstatement only, be deemed to
establish, by clear and convincing evidence,
that the petitioner possesses the reguisite
present ability and learning in the general
law.

(e) A subseguent petition for reingtatement
following disbarment or resignation with
charges pending shall not be filed earlier
than two years after the effective date of an
adversedecision upon aprior petition, unless
a shorter period is ordered by the Court for
good cause, and shall include a further
requirement that the petitioner take and pass
the Attorney Bar Examination administered
by the Committee of Bar Examiners, unless
proof of passage within the prior three years
isprovided. Proof of passage shall establish,
by clear and convincing evidence, that
petitioner possesses the requisite present
ability and learning in the gener al law.

Eff. September 9, 1996.
Source: Rule 662 (substantially revised), but see also TRP 662.

RULE 662. EARLIEST TIME FORFILING
REINSTATEMENT PETITION;

PETITION TO SHORTEN TIME.

[Remainsin effect until further Supreme Court
Order]

(a) After resignation without charges pending, a
first or subsequent petition for reinstatment
may befiled at any time.

(b) Except asprovided inthe order of dsbarment,
no petition for reinstatement shall be filed
withinfive (5) yearsafter the effective date of
the petitioner's disbarment or interim
suspension following criminal conviction, or
the filing date of the petitioner’s resignation
with charges pending, whichever occurred
earliest.

(c) A subsequent petition for reinstatement
following disbarment or resignation with
charges pending shall not befiled earlier than
two years after the effective date of an
adverse decision upon aprior petition, unless
a shorter period is ordered by the Court for
good cause.

Eff. January 1, 195
Source: TRP 662 (Substantially revised).

RULE 663. INVESTIGATION AND
DISCOVERY.

(& For one hundred twenty (120) days from the
filing of the petition with the Court, the
Office of the Chief Trial Counsel shall
investigate the petition to determine whether
the petition will be opposed. For good cause,
the investigation period may be extended by
the Court.

(b) Discovery may be conducted after the end of
theinvestigation period pursuant to rules 180-
189, provided that: (1) formal discovery shall
be completed within one hundred twenty
(120) days after the end of the investigation
period unless such time is extended by the
Court, and (2) all time limits s¢ forthin rule
182 shall be computed from the end of the
investigation period rather than from the
serviceor duedate of theresponsivepleading.

Eff. January 1, 195.
Source: TRP 664 (substantially revised).

RULE 664. NOTICE OF HEARING;

PUBLICATION.

The Clerk shall serve notice of the hearing on the
parties. The Office of the Chief Trial Counsel may
publish the fact that a petition for reinstatement
hasbeenfiled with the State Bar Court identifying
the petitioner and other relevant information
identifying the proceeding.

Eff. January 1, 1995.
Source: TRP 665 (substantially revised).
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RULE 665. BURDEN OF PROOF.

(@) In order to be €ligible for reinstatement, a
petitioner shall, with any petition for
reinstatement, show proof of passage of a
professional responsibility examination after
the effective date of the petitioner's
disbarment or resignation but not more than
one year before the filing of the petition for
reinstatement.

(b) A decisionrecommending reinstatemert shall
be based upon clear and convincing evidence
establishing each of the following: (1)
rehabilitation; (2) present moral qualifications
for reinstatement, and (3) present ability and
learning in the general law.

(c) A petitioner who resigned without charges
pending is required to establish al of the
elementsset forth inparagraph (b) of thisrule
except rehabilitation, and may pass the
professional responsibility examination
required of applicants for admission.

(d) The Court may require a petitioner who fails
to make an affirmative showing of sufficient
present ability and learning in thegeneral law
to demonstrate such ability and learning by
passing one of the California generd bar
examinations required of applicants for
admission, to be taken within two years
thereafter. An order requiring a petitioner to
take such examination shall, in and of itself,
constitutesufficient qudification totake such
examination within the time specified in the
order upon payment of the required fee. The
petitioner shall file and serveproof of passage
of any required general bar examination and
shall filetherewith adeclaration either stating
that there have been no changes to the
information provided in the petition for
reinstatement, or stating the nature of any
such changes. Within twenty (20) days of
service of the declaration, or as otherwise
ordered by the Court, the Office of the Chief
Trial Counsel may move to reopen based on
issues raised by the declaration, or on the
basis of newly discovered evidenceor events
occurring subsequent to the hearing.

Eff. January 1, 195. Revised: July 1, 1997.
Source: TRP 667-668 (substantially revised).

RULE 666. INAPPLICABLE RULES.

The following rules shall not apply in a
reinstatement proceeding:

() Rules which by their terms apply only to
disciplinary proceedings or to other
specific proceedings, and

(b) Rules 200-210 (default; obligation to
appear at trial) and rules 215-217
(admission of certain evidence).

Eff. January 1,1995.
Source: New (but see TRP 66 6).
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